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DETAILED ACTION 

This is the initial Office Action based on non-provisional application 10/581,049 filed May 
30, 2006, which is a 371 of PCT/DK04/00826 filed November 26, 2004, which claims priority 
from provisional application 60/528,190 filed December 10, 2003. Foreign priority is also 
claimed from Denmark Patents 2003 01763 filed November 28, 2003 and 2004 01319 filed 
August 31, 2004. The Declaration was filed April 2, 2007. An information disclosure statement 
was filed December 18, 2006 and considered September 3, 2008. A preliminary amendment 
was filed May 30, 2006 amending the specification and the claims. Claims 3-12, 15, and 18-20 
have been amended; claims 1-20 are currently pending. 

Priority 

1. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Abstract 

2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in 
the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 
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3. The abstract of the disclosure is objected to because of the use of the legal phraseology 
"comprising" and "said". See MPEP § 608.01(b). Further, it appears that the term "releasable 
attached" in lines 5 and 7 should be "releasably attached". Correction is required. 

Claim Objections 

4. Claims 1, 3, 7-12, 16 and 18 are objected to because of the following informalities: the 
term "releasable attached" should be changed to be "releasably attached" in order for the claims 
to be grammatically correct. Further, it appears that "a tap member" in line 10 of claim 1 should 
be "a tab member". Appropriate correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 7 and 1 3 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

7. Claim 7 recites the limitation "said second portion of said adhesive surface", however, 
there is insufficient antecedent basis for this limitation in the claim. For examination purposes, 
"said second portion" has been interpreted to be "said second end portion" as recited in the 
independent claim 1. 

8. Regarding claim 13, the term "suitably" renders the claim indefinite because it is unclear 
whether the limitation(s) following the term are part of the claimed invention. See MPEP 

§ 2173.05(d). 
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Claim Rejections - 35 USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

10. Claims 1-4, 6-12, 15, 16, 18, and 20 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Schladermundt et al. (GB Patent 904,632). 

1 1 . Regarding claims 1 , 2, 4, 7, 1 5, 1 6, and 1 8, Schladermundt discloses a layered product 
for the non-touch application of an adhesive article (adhesive bandage, 10) comprising a cover 
layer (strip, 12) inseparably attached to an adhesive layer (13) being interposed between a top 
layer and a bottom layer (wrapper sheet, 20) (page 2, lines 97-109 and 1 19-130) wherein the 
bottom layer and the tab member have a release sheet (lamina) releasably attached to a first 
end portion of the adhesive layer (page 3, lines 25-30). A second end portion of the adhesive 
layer is releasably attached to a first portion of a tab member (22) which is attached to the top 
layer and a second portion of the tab member forming a layer situated on the top layer (Fig. 2; 
page 3, lines 53-68). 

12. Regarding claim 3 and 8-10, Schladermundt discloses that the bottom layer and the top 
layer have a surface area that is larger than the area of the adhesive article, and the top layer 
and the bottom layer as well as the tab member and the top layer are releasably sealed to each 
other thereby forming a package containing the adhesive article (Figs. 1 and 5; page 3, lines 81- 
106). 

13. Regarding claims 6 and 20, Schladermundt discloses that the tab member and the top 
layer in combination with the bottom layer are designed to be used as a non-touch grip for 
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pulling apart the top layer and the bottom layer and exposing the adhesive surface of the 
adhesive article (page 4, lines 33-85). 

14. Regarding claims 11 and 12, Schladermundt discloses that more than 85% of the 
adhesive surface is releasably to the bottom layer and less than 15% of the adhesive layer is 
releasably attached to the tab member (Fig. 2). 

15. Claims 1 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by Johns 
(U.S. Patent 5,840,052). Johns discloses a layered product for the non-touch application of an 
adhesive article (1 ) comprising a cover layer (3) inseparably attached to an adhesive layer (5) 
being interposed between a top layer (7) and a bottom layer (12) which is releasably attached to 
a first end portion of the adhesive surface such that a second end portion of the adhesive 
surface is releasably attached to a first portion of a tab member (7b) formed by folding a part of 
the top layer upon itself such that the tab member and the top layer in combination with the 
bottom layer are designed to be used as a non-tough grip for pulling apart the top layer and the 
bottom layer and exposing the adhesive surface of the adhesive article (Fig. 2; column 8, lines 
40-55). Johns further teaches that both the top layer, which comprises the tab member, and the 
bottom layer can be made of two or more layers, one of which is a release layer releasably 
attached to the adhesive layer (column 8, lines 20-22 and 33-36). 

16. Furthermore, with respect to claim 14, the limitation "the tab member is formed by 
folding" is a product-by-process limitation. "Even though product-by-process claims are limited 
by and defined by the process, determination of patentability is based on the product itself. The 
patentability of a product does not depend on its method of production. If the product in the 
product-by-process claim is the same as or obvious from a product of the prior art, the claim is 
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unpatentable even though the prior product was made by a different process." In re Thorpe, 
777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted). 



Claim Rejections - 35 USC §103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

18. Claims 5, 1 3, 1 7, and 1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Schladermundt as applied to claim 1 above. 

19. Regarding claim 5, Schladermundt discloses the invention substantially as claimed, as 
described above, but fails to teach that the first portion of the tab member, which is releasably 
attached to the adhesive layer, has a smaller area than that of the second portion of the tab 
member, which is situated on the top layer. At the time the invention was made, it would have 
been an obvious matter of design choice to one having ordinary skill in the art to modify the tab 
of the layered product taught by Schladermundt such that the first portion has a smaller area 
that the second portion since such a modification would have involved a mere change in the 
size of the tab. A change in size is generally recognized as being within the level of ordinary 
skill in the art. In re Rose, 105 USPQ 237 (CCPA 1955). 

20. Regarding claim 13, Schladermundt discloses the invention substantially as claimed, as 
described above, but fails to teach that the area of the tab member is between 36 mm 2 and 400 
mm 2 . At the time the invention was made, it would have been obvious to one having ordinary 
skill in the art to modify the layered product taught by Schladermundt such that the tab member 
has an area between 36 mm 2 and 400 mm 2 since it has been held that where the general 
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conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges 
involves only routine skill in the art. In re Aller, 105 USPQ 233. 

21 . Regarding claims 17 and 19, Schladermundt discloses the invention substantially as 
claimed as described above, but fails to teach that the tab member is inseparably attached to 
the top layer. At the time the invention was made, it would have been obvious to one having 
ordinary skill in the art to modify the attachment between the tab member and the top layer of 
the layered product taught by Schladermundt such that it is an inseparable attachment thus 
forming an integral part since it has been held that forming in one piece an article which has 
formerly been formed in two pieces and put together involves only routine skill in the art. 
Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to KERI J. NICHOLSON whose telephone number is 571-270-3821. The 
examiner can normally be reached on Monday - Thursday, 8am-5pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco, can be reached at 571-272-4940. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
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PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



KJN 

/Keri J. Nicholson/ 
Examiner, Art Unit 3772 
9/9/2008 

/Patricia Bianco/ 

Supervisory Patent Examiner, Art Unit 3772 



